


C.F.R. gil4.3@]. Nor has the Albany 0 ~ ~ ~ ~ ~ ~ 0 ~  (or its parent gmups in ~ ~ ~ i n ~ Q ~ ,  D.C.) 
reported the expndip-tam to the PEC as indepencient expenditures, which wo?ald need to be 
independent, disclosed md could only make use of federaliy permissible hernias -- soft money 
could not have beerr used by a group that coordinates so intimately with the Vitalimo campaign. 
These communications !ikewke represent unlawful exgendituures in connection with a federal 
election. 

Voters in the ~ ~ ~ ~ c ~ ~ ~ h  district of New York have a right to ~ Q W  how Vitaliano has 
financed his campaign -I information Vitaliano carefully guarded from the publiic. On behalf of 
these vaters the Commission should provide complete details on Vitdianao's use and apparent 
cmrdination of' unlawful and excessive soft money expenditures. 

The Commission should ~ n v ~ s ~ ~ ~ ~ ~ e  the last-minuteg;, undisclosed soft nioney contributions 
to the V h h n o  campaign. His campaign should refund dl ~ o ~ n ~ s  of soft money j ~ ~ ~ ~ ~ ~ y  
spent on its behalf. ma Vitalimo campaign's d e  in the ~ ~ ~ ~ t ~ o ~ ,  targeting and ~ ~ s ~ ~ ~ ~ a ~ ~ o ~  
of this mail should be thoroughly explored, including the exact dissernlnation of the defamatory 
mail. 
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48 East 2 1 st Street ~ 12th Floar 
Mew Y ork, NY IO0 10 

(2  12) 747-6040 
FAX: (212) 777-8422 

100 South Swan Street 
Albany, PM 12210-1939 

(5 18) 436-85 I6 
FAX: (5  18) 436-8470 

This page is best viewed with Netscape Navigator or Microsoft Explorer. 
Ciick on the appropriat WnlO sion ofthese browsers. 
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AFL-CIO & Scprcrnbr 19'17 

On September 3@th, hundreds of union members turned out 
for Eabofs Kick-ORRally in support of Eric Vitaliano's 
candidacy for Cot6ggress. 

With 73,000 union households in the 13th Congressional 
District, covering Staten Island and South Brooklyn, the 
labor movement's voice will be heard on Election Day as 
voters choose between Assemblyman Eric Vitaliano (D) and 
Vito Fosella (R). 

The rally jump-started labor's efforts in support of 
Assemblyman Vitaliano. In addition to attending rallies and 
various get-out-the-vote events, labor volunteers will 
participate in phone-bank operations and a 
"Labor-to-Nei~h~oa" program where union members visit 
households offdbw union members. 

tan the rally, Mr. Vitahano stressed his opposition to 
legislatian giving President Cfinton "fast-track" authority to 
extend rand expand free: trade agreements with other 
CounPries. 

The .WL-CIO strongly opposes "fat-track" legblation. 
Stated Vitaliano, "One way America will prosper is not 
sending jobs out of  America to countries outside of America. 
It is time that we stood IMP for American workers and 
American jobs, and that means saying no to fat-tracking 
more jobs out of America." 

For further information on the or-^^^^^^^^^^ 
grogram, or to become a volunzeer, contact Amy Ritchie or 
Mike Arendt iaa (7 18) -147420 1. 
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With Susan Molinari no longer in Congress, working families 
will choose her replacement on November 4th. Eric 
Vitaliano, a 49-year old Democratic State Assemblyman with 
15 years experience, has stood up for working families with 
rare energy and commitment. Vitaliano has a 100% pro-labor 
voting record. Wis opponent. 32-year old Republican City 
Councilman Vito Fosseila, has three years experience in the 
City Council. Fossella, a political extremist, plans to vote 
with Newt Gingrich on major issues. After carefully 
examinin$ their records, the New Yo& State AFli-CEO 
believes Eric Vitalilpno will serve working families the best. 
You decide. Then vote an November 4th. 

s i  

2 Vitaliano will fight in Congress to protect Socia! 
Security and Medicare against Newt GngricW’s 
attempts to weaken or destroy them. 

D Eric Vitdiano will protect pensions by voting against 
allowing corporations to ~ O K Q W  your pension money 
for risky mergers and acquisitions. 

0 Eric Vitaliano has been a leader in the fight to ensure 
that public empiopes be able to retire with a decent 
pension.[ 13 

111 A.8082. 1992 

a Vitaliano voted for “prevailing wage” laws that require 
companies doing business with the city to pay decent 
wages.[ 1 J 

0 Eric Vitaliano fought to save jobs when B M  wanted 
to move hundreds of local jobs to upstate New York. 
He’s committed to a strong local economy with good 

10123197 0856:22 



jobs at good wages.[2] 

111 S.1541. A.1777.Ch. 141. 
/2] Ganneil News Service. June !5, 1995 

3 Vitdiano delivered a "record-breaking" moam! of aid 
to our schools so our kids can get good jobs.[ 11 

ij Eric Vitaliano will work to bring our kids 278 million 
federal dollars to relieve overcrowding in MIC 
schook, by suppaning the Partnership for Rebuilding 
America's S C ~ O Q ~ S  Act.[2] 

iI Satera Island Advance. 7/30/99 
121 Staten I ~ f d  A~V'WR 9/2/97 

For fifteen years in the State Assembly. Eric Vitaliano has 
stood up for working families. Now he's ready to stand up 
for us in Congress, fighting for good diools, a strong local 
economy. and safe pensions. On November 4th. make your 
vote count. 

10123197 085633 



W i ~ h  Susan Molinari no longer in Congress. working families 
will choose her replacement on November 4th. ETic 
Vifdiana, a 49-year old Democratic State bsembiyman with 
15 years experience, has stood up for working families with 
rare energy and commitment. Vitaliano has a 100% pro-labor 
voting record. His opponent, 32-year old Republican City 
Councilman Vito Fosseila, has three years experience in the 
City Council. Fosselia, a political extremist, plans to vote 
with Newt Cingrich on major issues. M e r  carefiilly 
examining their records, the New York State AFL-CIO 
be!ieves Eric Vitaliano will serve working families the best. 
You decide. Then vote on November 4th. 

si0 cia 
9 Vitaliano will fight in Congress to protect Social 

Security and Medicare against Newt Gngrich's 
attempts to weaken or destroy them. 

0 Eric Vitaliano will protect pensions by voting against 
allowing corporations to borrow your pension money 
for risky mergers and acquisitions. 

0 Eric Yitaliano has been a leader in the fighr to ensure 
that public employees be abie to retire with a decent 
pension. [ 11 

[ \ l  A.8082. 1992 

Y 
0 Vitaliano voted for "prevailing wage" laws that require 

companies doing business with the city to pay decent 
wages. [ 1 ] 

Yj Eric Vitaiiano fought to save jobs when B M  wanted 
to move hundreds of local jobs to upstate New York 
He's committed to a strong local economv with good 
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jobs at good wages.[2] 

111  S.1541. A.1777. Ch. 141. 
121 Gannet News Service, June 15. 1995 

0 Vitaliano delivered a "record-breaking" amount of aid 
to our schools so our kids can get good jobs.[ 11 

0 Eric Vitaliano will work to bring our kids 278 million 
federal dollars to relieve overcrowding in NYC 
schools. by supporting the Partnership for Rebuilding 
America's Schools Act.[2] 

11 Staten Island Advance, 7/30197 
1.21 Staten Islarid Advance. 9/2/97 

For fifteen years in the State Assembly, Eric Vitalimo has 
stood up for working families. Now he's ready to stand up 
for us in Congress, fighting for good schools, a strong local 
economy, and safe pensions. On November 4th make your 
vote count. 
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Advisory Qpinie, 270 9-97 

[Advisory Opinion in Full Text] 
This responds to your letters dated July 24, and July 3. 1997. on behaM of the Oregon Natural 

Resources Council Action ("ONRC Action") and Oregon Natural Resources Council Action Federal 
PAC ("the Committee") regarding the application of the Federal Election Campaign Act of 1971. as 
amended ("the Act"). and Commission regulations to propoxd methods of making the Committee's 
Federal candidate endorsements available to its restricted c h s .  

The information provided in your request indicates that ONRC Action is a SOI(cX4) tax-exempt 
coporalion. o r g a n i d  under the laws of Oregon, and i5 the connected organization of the Committee.' 
Your requcst also includes ONRC Action's By-laws. its governing document. 
ONRC ACTION MEMBERSHIP STRUCTURE 

?he mernks'sfip of ONRC Action consists only of individuak2 Your request indicates that ONKC 
Action has approximately 5,090 members at the present time. Membership in the wgnnizatiosl is open 
to t h e  individuals whose ann& dues are paid current. and manbership may be suspended or 
terminated by the Baaad of Directors for cause oh fw violation e l  the organization's ideals or purposes. 
ONRC Action Bylaws. Article l1, 5ect:ons 1 and 6. Each member of QNRC Action is required to pay 
annual dues, the a m m t  of which is determined by the Bwrd ob Dimem. ONRC Action Bylaws, 
Article II. Section 2.3 

Under its bylaws, ONRC Action's Boaad of Directors oversees the general management of the 
organization. ONRC Action Bylaws, Article 1x1 Section 5. Tnir Board is elected at tke annuali meeting of 
the members Each paid member is entitled to one vote. ONRC Action Bylaws, Artick III. Section 3. 
The Bog& consists of a maximum of f i r e n  mernkrs who serve for two year terns. QNWC Action 
Byhw. Attiik HI. Section 6. 

Tkz B w d  wkcts ft'om its rnemkshlp all of S h e  officws of the organization including its chief 
executive officers: the Resident. a Secretary and a Treasurer. BNRC Action Bylaws. Article IV. Section 
1. T h e  officers form &e E w t i v e  Committee whirh e x w c i s  a l  the powen of the Board in the 
management of the property and business OB the wganbatian when the Board is not in sesrian. 
ONRC ACTIONS PROPOSED C O ~ ~ ~ ~ ~ I ~ A ~ I ~ N ~  

You state thing the Committee and ONRC Action wish to modiiy the way in which they currently 
communicate the lise of Federal d i b a t e s  endorsed by the orgimization to its qualified members. the 
restricted c h .  You state that t k  Commiitte's endowments are presently mailed to the organization's 
restricted class n n e m h  and faxed to its usual media contacts.' The release of endorsements has 
rlviilbed in many requests for additional information, both from its members and the general public.5 
You explain that your the areas of concern all have the same basic concept. You would Bike to make 
yomar endopwments av lhb ie  to QNRC Action's restricted class though inexpensive and available 
twhdogy. but you understand that there is no sirnpk or certain method to limit access to the 
restricted class6 only.6 

Your request pmposes three methods to making endm-sememto avaihble. 
1. ONRC Action has a web site on the Internet that members regularly acm5 for various p u r l p o s ~  

related to its work. You propore having the Committee's e n d ~ ~ ~ n ~ ~  made available on this web site. 
Ptinted copies of the information available on the web site have k n  included in your rewest. You 



, i; . ~~ . .. . .. 
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explain that this web site is maintained by a volunteer staff and. since i t  is not restricted in any 
manner. it is acccsibiar to :he public. 

2. You explain thae your press releases regarding the Committee's endorsements are distributed co 
your normal list of media contacts. Given the amount of public interest that thew endowments 
generate. you state that media reporting of the endwsements results in si large volume of phone calls 
asking for the complete endorsements' Yo3 wish to know if you can provide this inlormation. if t k  
caller is not a member. In c a s  where ia caller responds afrrmatively to your inquiry as to whether he/ 
she is a member, you ask if relying QD the d e r ' s  response would constitute sufficient identification 
verification before releasing the enadornment information. 

3. E-Ynally, you state that. due to the large voiume of calls and because YOU have no permanent 
receptionist (phones are answered by all 5tadf w the position i s  filled by voiunteers), tht: organization 
wodd like to recwd a voice mait box with the complete list of e n d m e n t s .  You explain that t k  voice 
mail computer system was pwchahnd sevml yeas ago md has the rapacity fw approximately 1108D 
voisr mail boxes. With k s  than 20 employes., t k m  is excess capacity on the system that tlae 
organization would iike to UM. Any time spent setting: up tk bo% or reeding the message. wmid be 
p&d by the Cmmittee. 
ACT AND ~~~~~~I~~ ~~~U~~~~~~ 

'Ttw Act profiIbits ,marations from ~~~~~ m y  cmtribution tw expendiewe in connixtion with 
Federal cktions. 2 W.S.C. 3441b. Contdhuticm include & i t  M indirect payments cz dits ob money 
or any sentim, w anyShing of wdue, to any caa?&&ate fw Federal office. 2 U.S.C. 8 441Mb)(2); 11. C R  
114.1(aY.I). This general prohibition a&a has an exception that allow a cwpcmtim. inchding an 
incorporated menrbgrshig organization, to wmmrnicate with its "restricted c W  ( i ts  
executk and administrative penamel. and eMr fadies). but not the general public. M: 

including messages containing express advocacy of the election or defeat of Fed& candidates. 2 U.S.C. 
3 UIb(bXZ)(A) and 11 CFW 114.1@, 114.3(a). See a h  United States v. United Auto Wwkm 352 US. 
567 (1957) and Unjte$ States v, Crngrvss of Industrid Orgmimtjons et al., 335 US. 1% (1948). For 
purposes of these communications. the restricted class of an incorporated nremkrship organization also 
includes its membership. Id. 

Communications containing expne4s advocacy which m y  be made to the restricted class include. 
but we not limited to. pubiications. :FIX emmpk. printed materid expressly advocating the election w 
defeat of one or inore clearly identified candidat&) or candidates of a clearly identified political m y  
may be distributed by a corp~ation w by a l a b  organization to its restricted c b s  provided that: (i) 
the material is produced at tk expznw of the corporation w la& organization. and (ii) rhe material 
constitutes a communication of the views of the coJgoration OT tRe kabw organization. and is not the 
repubIicalion or reprduction. in whok M in partut, of my broadcast. ti?Uxript OB t a p  or any written. 
graphic. or 0 t h  form of mpai@n materials prepared by the candidate, his or her campaign 
CQInlmitteee, or their authorized agents. A corporation or h b ~  organization may. under this section. use 
brief quotations from the speeches cur other materids of a candidate that demonstrate the candidate's 
position as part of the corporation's or h*abOr organization's expression of its own views. 1 1  CFR 
114.XcX 1x9 and (ii). 

A coaporation or l a h r  oiganimtion atso may endorse a candidate mmd communicate the endorse- 
ment to its restricted class through the publications described above or during permissible candidate 
appexarrces, as otkr=wisc! d d  in 11 CFR 114.XcX2). However, Commission wla t ions  provide 
that no mvre el-- a de m j h &  number d copies of th ipublimtion, which includes the endorsement. 
may be circuhted beyond the restricted c h s .  11 CFR lI4.N.cX6). The corporation M labat wganiza- 
:ion may publicly annwnm the endorsement through a prss rekaw or p m  confwen~e. OT both. 
Disbursements for the pass release or pass  codmnse nmt be de minimis. 11 CFR 114.4cX6XO. The 
dishwrsernents wh31 be m n s l d d  de minimis if the pres^ m b s e  and notice of the paess conferam We 
distributed only ta the representatives of the news medii that the ccwporation or labot organization 
customariiy contacts when issuing non-palitical p m s  mieases m holding pmss c d m n c m  for other 
purpcases. Id. In addition. the pubiic mwncement of the endorsement may not h coordinated with the 
candidate, or the candidate's alathofized smmitke&. 1 I CFR 1 I4.%cX61. 

A separate segregated fund may, using voluntary cmtributions. communicate with the general 
public on any ~ubject, including exppess advocacy m ~ ~ ' s ~ ~ ~ i ~ g  M opposing Fedml candidates. 

sted nunlmmkm whn call its main phorr n u m b  repard- 
in@ the Copnmittee's sndwvnsmtr 

You twmt that t k  d k  do nut cfi@mte with the 
wganization. %mtesd. they are Imn its m e m b  and inw- 

Federal Election Campaign Financing Guide 
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However. communications to the public may not solicit contributions to the separate segregated fund 
itseli I 1  CFR 114.X). 

Under Commission regulations. a membership organization must possess certain attributes. It 
must (i) exprasly provide for "members" in its artisles and bylaws; (ii) expressly solicit members: and 
(iii) express2y aehowkdge the acceptance of membership. such as by sending a membership card or 
inclusion on e i  membership newsletter list. 11 CFR l ~ . ~ b X ~ ~ i ~ X ~ ~ ,  114.1(eXl). 

Cm the question uf what constitutes membership for purposes of the Act. the Supreme Court has 
supgsted Phat rnernks of nm-stock cwurations are tQ be defined. at ieast in pan. by analogy to stock 
holders of business corporations and members of labor unions. See FEC v. National Right to Work 
Committee [CCH FEDERAL ELECTION CAMPAIGN FINANCING GUIDE 7 91851. 459 U.S. 197, 202 (1982). 
See also Chi“ of COInmWCe V. FEC, [CCH FEDERAL ELECTION CAMPAIGN FINA,,C!NG GUIDE 193831 
69 F. 3rd 400 (D.C. Cir. 1995): petitiarp fw mkaring denied. 76 F. 3d 1234 (1996j.8 
MEM5ERSHIP S7ATUS OF ONRC ACTION 

Tk facts a d  Ms request indicate that ONRC Action is a membership association 
for puqxs5  at the mission IurthPr concludes that OMRC Action's Board of Directors. 
rather than the Executive Committee, is the highest governing body of OMRC Action for purposes of 
the Commission Lastly, the Commisim cmciudes in the situation presented here, that 
the membership of ONRC Action w d d  be considered "members" fw purposes of the Act and 
Commission regutati0ns.l' 
AWLICATION TO ONRC ACTIONS COMMUNICATION§ 

The Committee. as the separate %wegated fund of ONRC Action, UJI make contributions and 
expenditures with apgard to Federal elections. subject to the Act's limits and disclosure requirements. 
The smt of m)ti public the Committee's candidate endorsements. if paid for by the PAC. and 
depending on wktthsr the distribution activity was cmdinated with the various candidates end&. 
would be consided either an independent expenditure on behaif of the candidates enclwsed or an in- 
kind contribution to them. %e I I  CFR 109.1 and I14s[c). However. the facts of your request indicate 
that ONRC Action3 fun&. facilitia and personnel would be usdl for this purpose. except fcr setting up 
voice mail mesages. Therefore, the endomawent distribution propods would be viewed as corporate. 
rather than PAC activity. the gener;sl availability d acws to the Internet. communication 
via a web site wcarael ke a iwm of communication to the general public. See Advisory 
Opiniom 1%l6 [CCH m E % U u .  iELEcm0t-d CAMPMGN lRNANCING GUIDE 161971 and 1995-35 ICCH 
&DERAI. ELECTION CAMPAIGN RNMKING GUIDE f6168f. As distinguished from its communications to 
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its own restricted class. a corporation's enf?omrnerpt communications to ehe general public art limited 
by the ,4ct and Commission regulations. Endomnienns coatainlng exprcss advocacy of s candidate may 
k iarcorppnrated into a press release distributed to the news media reprerpentatives curstomarily contacted 
for these p u r p w  and may be annolanced through a press coderence t h t  complies with !he de minimus 
rule. See 11. CFR IW.Q(cX6Xi). ~ o w w r .  your fine propmi. to make the Committee's Federal 
candidate endorsements available on ONRC Action's web sine. without any limitation on asws. is 
prohibited. 

Your reguest emphasizes the de minimu5 cost of an expansion of the web site fw this purpose. 
However, de minimus expense is oniy w e  element d an analysis under section 114.4(cX6). I h e  
regulation also discusses de minimus circulation outside the restricted class of corpwate or labw 
organization publications whish include candidate endomments. Relevant to your request is Adviswy 
Opinion 1984-23 [CCH - D E W  ELECTION CAM'AICM RNANCING GUIDE ([ 57681. which is cited in the 
Explanation and JustMation of the ament ~~~j~~ om cwpwate and labor endorsements. See 
Fed. Reg. WasZ6Q0. 64278 (December 14,1993). In that opinion, a m e m k h i p  organization ( a h  a trade 
asswiation) wished to publicize its cundmrnents of m d i d a t s  in i ts newsletter and trade journal. The 
Commission concided that the fist of endmrrsernts COMM k published in the newsletter because the 
numix  of n o n - m e m h  wha d v e d  the awxiaariow newsletter sard4 de minimus (less than IS). 
However" the Commission determined that w ob the trede journal fw the same purpart was prohibited 
by section 441b since the circulation beyond the f f l e m ~ ~ ~  class was over 18% and was not de 
rninimus. Similarly. communication of fix list of endoused d i d a t a  in the organization's web site. 
without some limit on sass. could not be viewed as only a sla: minimus corporate communimtion by 
electronic means outs& tk restrict4 c&. 

H o m e r ,  I OMRC Action usw a rnethord to limit access to the list of endoosements to rnembm 
only, ehen such d o c s m e n t s  n w M  be placed on its web wge. A h W h  y w  m u s t  states then is no 
simple or certain way to completely limit ab-, -&in mtMs m y  limit circulation of the 
endorsements to a de minimpars group outside the retrictd CJ.'~ Of COW, if the Committee were to 
pay (and dlrlose) the cmts of the modification and mainternice d the web site k a t e d  with 
releasing the candidate endossements on the site. your proposal would be permissible under section 
¶ 1'4.541). 

The above discussion appliies to the mend and third parts of your proposal. @In. section 
2 1 4 4 ~ x 6 )  delineates pemisdbk methods for ~~~~~~~~g endorsement information outside the 
rmtrjcted class to the general public. The Canmission concludes that giving such information over the 
phone to mon-members. ewen if the d l  is not wlicitrd. is prohibited by 11 CFR 1 1 4 4 ~ x 6 )  and 2 U.S.C. 
5 U 1 b .  As with its web site, ONRC Action is required to use some r n ~ n ~ n ~ u l  identification system to 
meen out non-membss. Ha. t k  circumstances, it would be sdficiemt if the caller gives his or her name 
and ONRC Action v W u e  t t the n m e  given is cm ONWC's ~~~~p list. Your proposal to use a 
voice mail box system sirnihdy may not be pamisibk ualess n ~ - ~ ~ ~  are icnxned out. H o w w a .  

assumed by the PAC. this 
not taken. your proposed 

ng on ek circumstance a 
prohibited. in-kind 

This r w  nw*titrrtes an advisory opinion comxming the appliaation of ehe Act. a0 w l a t i o n s  
p e r i i x x i  by t k  Commission. to the specific tranwctiew or activity set forth in ygus wuest. See f 
U.S.C. 9 438. 

with the PACs use of tk voivicr m 

Daeed. .§epamk 19,1997. 


